PARAWISE REPLY SUBMITTED WITH RESPECT TO OBJECTIONS TO THE JOINT COMMITTEE
REPORT KSPCB/EO (MNG)/NGT-0A No.271 of 2017/2020-21/1135 Dated:04.11.2020

BEFORE THE NATIONAL GREEN TRIBUNAL, SOUTHERN ZONE, CHENNAI
Original Appln No. 271/2017(SZ)

G.Ashok and others

Applicant(s)

Versus

1.State of Karnataka and others

..Respondent(s)

|
No

Para Nos.

Remarks

ParaNo 1

One of the main directions of this Hon'ble
Tribunal in the order dated 06t0312020 calling
for the status report on the functioning of the
Crusher Units of the 10th and 11th Respondent
was to report if the offending crusher units are
compliant of the citing criteria as provided
under the statute. Unfortunately the Expert
Committee which is said to have inspected the
offend units, have side stepped this main issue
as also the other grievance of the applicants
about the illegal mine blasting engaged in by
the Offending Units while quarrying the site.

The siting criteria with respect to distance from both
quarry and crusher of 10th respondents have been
recorded in Page No.3-5 and & of 11t respondent in
page No.13-14 of the joint inspection report submitted
to the Hon'ble tribunal. The facts have been further
ascertained through Joint inspection reports (Copies
enclosed as Annexure 1 &2). The safer zone joint
inspection report has already commented regarding
the blasting activity being carried out in secured
manner.

Exerts of the same reproduced from the joint
committee reportis as given below:

“...there is no violations observed in the Operation of
quarry including blasting.”....Page No. 5

the quarry activity is carried out within the marked
boundaries and there is no excess mining of the quarry...
Page No. 5

“that the quarry activity is carried out within the
marked boundaries and there is no excess mining of the
quarry”-Page No.14.

Para No 2a

The report of the Expert Committee deserves
to be rejected by this Hon'ble Committee for
the following reasons among the many:- a) The
Distance from the House of the 2nd Applicant
and the Safer Zone in which the 11t
Respondent's Crushing cum Quarry Unit

operates is falsely recorded as 125M from the

The distance from the house of second applicant and
the safer zone has been measured by using GPS
coordinates and with the help of Google map as
submitted in the report. The coordinates of the
Crusher safer zone and house were depicted in the
According to Sec 6(1){(c) of The
Karnataka Regulation of Crushers Act 2011, 2013

Google map.

(Amendment Act) specifies the “500 meters from
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so called SAFER ZONE (Para 5.1 of the Report).
The distance from the so called SAFER ZONE
and the House of the 2n Applicant is only about
35M to 45 M which is clearly violative of the
criteria as laid out in Sec.6 of THE:
KARNATAKA REGULATION OF STONE
CRUSHERS ACT, 2011, Karnataka Act | of 2012
(as amended by the 2013 amendment Act)

Revenue village Temples and Schools”. The above rule
considers only for the distance from the revenue
village but not for a single house. The same was
approved in the meeting held by District Stone
Crushers Licensing and Regulation Authority, Dakshina
Kannada under the chairmanship of the Deputy
Commissioner after conducting a joint survey of the
proposed site and issued Form B1 and subsequently

Form C.

ParaNo 2b

Similarly the Report does not disclose or
record the distance between the nearest
Revenue Village and the SAFER ZONES where
the Offending Crusher Units are located. As per
section 6 of the KARNATAKA REGULATION OF
STONE CRUSHI=RS ACT, 2011, Karnataka Act I
of 2012 (as amended by the 2013 amendment
Act) The distance between a SAFETR ZONE and
the nearest Revenue Village shall not be less
than 500M whereas in this case the so called
SAFER ZONE where the Offending Crusher cum
Quarry units are located is actually sharing
their boundary with Village ANDINJIE and
Village MUDUKODY.

The joint inspection report has been submitted by
recording the distances only if it is in the prescribed
range as specified in in the scheduled format (Safer
zone Joint inspection report of both respondents is

enclosed as Annexure 1 &2).

Para No 2c

Similarly section 6 of the THE KARNATAKA
REGULATION OF STONE CRUSHERS ACT, 2011,
Karnataka Act 8 of 2012 (as amended by the
2013 amendment Act) clearly stipulates SAFER
ZONE shall not be situated at a distance less
than 100M of any major road whereas in the
case of the offending crusher unit of the 11th
Respondent the SAFER ZONE is right on the

According to Sec 6(1)(c) of The Karnataka Regulation
of stone Crushers Act 2011, 2013 (Amendment Act)
specifies that the
Safer Zone shall not be located within
a) 200 mts from the limits of the National
Highway or State Highway.
b) One hundred meter from the major district
roads or other roads

Joint inspection has been done for crusher safer
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main road running through the ADINJE &
MUDUKODY villages of which the applicants
are residents. This is the 'why the distance
between the nearest road and the SAFER ZONE
has been safely been avoided to be recorded

the Report when pertaining to the Crusher of

zone of 11% respondents and Form-B1 has been
issued as roads exists 110 mts which is within the
prescribed limits as mentioned above and in
addition to this in Karnataka Regulation of stone
Crushers Amendment Act 2020, section 6 of the

principal Act,- has been amended such as “In (i) in

11th respondent. sub-section (1), in clause (b), for the word “or” the
words “and fifty meter from the limits of ” shall be
substituted. (Safer zone Joint inspection report has
been enclosed as Annexure 1 &2).

Para No 2d No comments.

It is pertinent to note here that though the
Quarry as well as the Crusher Units are
situated in different Survey Nos, the entire
Unit including the quarry is one contiguous
property in the case of the 10th as well as the 1
1th Respondent.

Para No 2e

It is seen from the Report that at the time of the
inspection by the Joint Committee neither the
Crusher units, nor the quarry was functioning
due to COVID 19 Pandemic but the fact remains
that the Crusher unit as well as the quarrying
activities of the 10th and the 11th Respondent.

Quarry and crusher were not in operation due to
COVID-19 pandemic and renovation works by
respondent 10 and 11 as already stated in the joint
committee report for limited period of time. Further no
such orders had been issued to the 10t & 11t
respondents to stop the operations in the quarry

leased area & licensed crusher area

Para No 2f

There is no statement in the Report regarding
the blasting activities taken out by the 10th
and 11th Respondents in the Quarrying Site.
The blasting is done almost on a daily basis and
sometimes even twice a day and noise from the
blast can be heard and felt for a radius of more
than' 10km and the impact/vibration of the
blast could be felt strongly throughout the

The quarry lease has been granted in accordance with
Karnataka Minor mineral concession rule 1994 which
says  “No person shall carry on or allow to carry
on any quarrying operations within a distance of
50 meters, if no blasting is involved and 200
meters if blasting is involved from the boundary of
any railway line, reservoir, tank bund, canal or

other public works and public structures or any

public road or buildings.”
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neighboring villages but unfortunately no data
regarding this aspect finds place in this report
and the same is skimmed over by falsely
recording that quarry cum crusher unit

remained closed during the COVID 19 period.

Further the report by the Joint committee (Page No.5)
already submitted to Hon’ble Tribunal states the
following:

» Deputy Director from Dept. of Mines and
Geology has informed the committee during
inspection that the quarry activity is carried
out within the marked boundaries and there is
no excess mining of the quarry.

» It is reported that, there is no violations
observed in the Operation of quarry including
blasting. However, during blasting operation
the vibrations may traverse upto a distance of
half kilometer as it is a Sheet Rock.

The applicant has failed to read and analyze the

contents in the joint committee report submitted to
Hon’ble Tribunal though the report has already
included above aspects as mentioned, it is alleged that

the report doesn’t include the above said facts.

Para No 2g

It is also pertinent to note that the water
sample has not been drawn from the nearby
lake Nagarkatte Lake though referred to in
Para 8.1 of the report. This Lake provides all
the water for the irrigation of the agricultural
activities of ANDINJE Village. The Lake is at a
higher terrain from the Crusher Unit and the
Village is at a lower level from the Crusher Unit
thus water from the lake flows through the
Crusher site into the Village and in this course
of flow, the water gets polluted by the Crush
units' dust. Thus drawing of water sample from
agricultural fields in Andinje Village would
have clearly shown the pollution levels in the
water due to the crusher cum quarry units’

operations.

The analysis report of water sar;ple from storm water
drain collected down stream that finally joins natural
nala is well within well within the range of drinking
water standards (IS 10500:2012). The analysis reports
of the water sample were furnished along with joint
inspection report. However, the copies of the same are

enclosed again as Annexure 3 &4).
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Para No 2h

It is most pertinent to note that though this
Hon'ble Tribunal did not explicitly direct the
Committee to involve the Applicants in the
entire process of inspection it would have only
been fair for the Committee to allow the
Applicants and other Villagers to effectively
participate in the inspection process and give
their inputs and also record their presence
which the committee failed to do. This has
obviously resulted in the above flaws in the

inspection done by the Committee.

The intimation regarding the _inspection to the
crushers/quarry in question by the joint committee
was furnished vide letter No.1038 dated: 13.10.2020 to
the applicants.

The committee members also called through mobile by
the officers of the joint committee on the day of
inspection from the inspection site. The applicants Sri
Ashok Devadiga, Sri Vasanth Devadiga and others were
present at the entrance of the crushers. However the
applicants refused to come inside the premises siting
various reasons.

During inspection, the joint committee had visited the
complainant’s houses shown by applicant and
interacted with the people (Photographs enclosed

below the report).

10

ParaNo 3

Hence it is just and necessary that this Hon'ble
Tribunal rejects the above said report date
0411112020 and direct a fresh inspection
under the supervision of a Tribunal Appointed
Advocate Commissioner directing such
commissioner to issue due notice to the
Applicants herein above and include the
Applicants also in the inspection process in the
interest of bringing out a clear and objective
status report about the functioning of the
crusher cum quarry report of the 10th and
11th Respondents to enable a just decision in

this case.

The photographic evidences, analysis reports and
documents submitted with respect to above mentioned
paras justify the fact that the committee has honestly
discharged their duties and furnished unbiased report
based on ground facts and circumstantial evidences.
The committee report has included all the information
sought by applicant through the objections and hence,
the tribunal may kindly refute the allegations made by
the applicants and reject the objections filed by the

applicants.

Hence, the committee submits and prays humbly before the Hon'ble tribunal to please reject

wh

the objections filed by the applicants and pass Orders as deemed appropriate in favor of natural
justice.

A

ENVIRONMENTAL OFFICER
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ANNEXURE-1: SAFER ZONE JOINT INSPECTION REPORT OF 10™
RESPONENDENT (M/s. Durgamba Crusher by Sri Santhosh Kumar Shetty)
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ANNEXURE-2: SAFER ZONE JOINT INSPECTION REPORT OF 11™ T
RESPONENDENT (M/s. Sanidhya Crusher by Sri Harshendra Kumar)
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Google Images of crusher & Quarry belonging to respondent 10 &11 with
markings already submitted to Hon’ble Tribunal along with the report

ANDINJE VILLAGE SANIDHYA CRUSHER & HARSHENDRAKUMAR QUARRY LEASES(3)

Wil 3 4@ orplon lor you map
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Photographs taken during spot inspection by Joint Committee M/s. Durgamba
Constructions (Sri. Santhosh Kumar Shetty),Sy.No.3/2,8,11,17 & 18, Andinje
Village, Belthangady Taluk, Dakshina Kannada District on 17.10.2020 is as

below:

Discussion of Joint Committee with Complainants

Visit to house of Complainant Sri Ashok

Environmental .@ﬁfé;r

Karnataka State Pollution Contrel Bosm:
MANGALURU



Photographs taken during spot inspection by Joint Committee at M/s. Sanidhya
Crusher (Sri.D. Harshendra Kumar), Sy.No.121/1b, 121/2, Andinje Village,
Belthangady Taluk, Dakshina Kannada District on 17.10.2020 are as below:

ummwL

\ “]L '1@_1"
e

Spot inspection at Sanidhya C rusher by Joint Commitee
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Visit to house of Complainant Sri Vasanth Devadiga along with other villagers (Within tT Visit to house of Smt Sundari Moolayya House
Red Circle)
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towards a cleanes Karnatais

Ne: KSPCRTOMMNG)Y/NGT-OA Ne271 of 201772020-2021/ / s Date:

“MEETING NOTICE" S, B KB

Subject  Constitution of Joint commitioe o obtain the present statses of the Mining'
Quarrying/Stonc Crinbing operation locatod st Andmie Viliage, Dalshens
Kannada Distiict-reg,
Ref. 1. Natiosa! Geeen Tobunal Southorn Zose, Chewna order dmed. 06.03 2020 &
24 09 2020 wn respect of OA No. 271 of 2087 482)
2. XSPCH Office Memorandum No. FCB/SEQOMINNGT2020.21:2617,
dated: O 10:2020.
Py Yy

Hoe bic NGT, Sothern Zone, Chennas Sas passod an order OA No 271 of 2017 (S7) daed:
06-0)-2020 and 24.09.2020 regarding the allcgation oaade on illcgal operadon of quarry and
crusher in the Andinge Village, Dalshins Kannads Dystnct agmnd the norms of Kaernataka
Regulation of Stone Crushees [ Amendment) Rules 2013,

With respoct to sbove beck pound, before going into merts of the cawe and its
mantmnabiliey regarding the cancellation of the hoerse and iease. the Hon'ble NGT feel
appeopriate get the present status of the operation of the minng quarrying/stons crushing operation
cemed out by Sn. N Santhosh Kumar Shetty, Surathial, Mangalury Taluk and Sri. D Hanbendra
Kumae, Andinge Village, Bethangadi Talek, Hon'die NGT, Southorn Zone, Chennai appoinsed a
Joint Commitios mmaommamcam. Dakshisa Ksnnada District,
Senior Offiocy from Regional Office, Mamistry of Envirossment. Forest & Climate Change South
Zoae Office Bengaleru, Semioe Officer from the Department of Mines and Geology, Bengaluru,
Zovad Seniee Esvitonmental Officer, KSPCB, Mangaluru, snd Environmental Offices, KSPCB,
Regional Office Mangaluru

The commstice shall inspect the arcs in quesbon whether the cating cotena has been
comphiad weth by the units, whether they are having aft the roguesite permassson sad license and
clearances under the respective regulation of kaws of the State of Kamataka, whether the pollution
control mechamsm have been provedod and whether they are in order, whether there 15 umy
viclation in the operation of quamces includung undertaking blasting, whether there & any pollution
mmmﬂhmd&wmuﬂymmmldnrwmwﬂ

sghboring vitlages where the applicants are resading and whether sufficient groen belt has boen
mmhdmuvoddmpdlmmdmmmlmmusummum&nmﬁm
MmN QU Ing stone crushing activitics done by the authontiss 1¢, Sn. N Santhosh Kuraar
Sherry, Surathkal, Mangalury Telhdk and Sn [ Hanhendra Kumas, Andinje Village. Bethangad

WYY LVE SQL, WORS WD WA Aveid wse of Plastics - Be "Ece™ Friendly
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L b

nposition of environmental u")m!‘!ens.all'on and submit
any action tmluull;g 'I' ‘} ﬂm'hlt‘ Court has further directed KSPCB 1o be the
- Ble NG i
» the Hon'ble
o status |\:|‘Ill'l

Taluk, and if 50 was
the present ctatus report

. y th

agency for subtting o . e ia g -

peA KSPCB has constituted 2 committee vide reference (2) above
der, B2 ) :

on the sand or

Rased 2 - denartiments
nsisting of officers from followog dopar! R T |
PR N | T Details ““
N TE e Pt St e R A L
“No| Name & Designation s e e it )
L o Dakshina Kannada District | . | L(-hﬁlll-'man

i3 imnmf‘ L“' ki — T Office, S oy  Member

t Senior Officer from Region b3 ' |

] ;\:r'l:::;:w of Environment, Forest f; C hr;:;fha“&&

S Z flice, E-3/240, Kenanya 5 ] _ .

| :Lu{l}?‘l(i;‘rneﬁo&li: Wings, 17th Main Road, 2nd Block. Koramangal

ealuru -560 034 _ R I _ -

3 __l:’%r;:nﬂﬁ—af?ﬁr—tﬁm the Department of Mines and Geology. Khanij
| Bhanvan, Race Course Road, o ol |

Bengaluru- 560034 - — Lo

The Zonal Senior Environmental Officer, | Sy

| Kamataka State Pollution Control Board, Mangaluru l\

| |

|

"5 The Environmental Officer, Kamataka State Pollution Control Board Member

| { Mangsluey Convener

Copies of the said OM have been communicated to all the concerned offices with a request
0 nominate a nodal officer from ¢ach department to conduct inspection. The joint inspector
report required to submit to Board within 25-10-2020, the same shall be submitted by the Board ©
the Hon'ble NGT on or before 01-11-2020.

Member
|

ER

The matter was discussed with the Deputy Commissioner, Dakshina Kannada Distre!

who is sso the chaimnan of the committec and he has directed to call all the members 0S¢
inspection on 16.10.2020at 11am. e

Hence, : ; _ :
Andinje Villa, you are kindly requested to make it convenient to be present at the focat*®

. mp B‘Cthan i . . A 5 i < OA Nﬂ
271 of 2017 is enclosed fg:f i;ﬁ'",:feg-ni District. Copy of the Hon'ble NGT order i i

{ for any ofher detail .
9448268171 oy Manj:-m contact: Sri. K Keerthi Kumar Environmental O

Deputy environmental Officer-Mob. 9980241122).

yiob

Encl As Above

Member Convener of t
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Lo The Managing Director. the Department of Mines and Geology. Khanija Bhanvan, Race

Course Road. Bengaluru 560 001 for kind infarmation and youare kindly requested (o

depute a Senior Officer from your office 10 the joint inspection on the said date and time.
2. E. Thirunavukkarasu, Scientist “E" Ministry of Environment. Forest & Climate Change,
Integrated Regional Offjee, Bengaluru. 4™ Floor. F & F - wings. Kendriya Sadan, 17"
Main Road, 2" Block. Koramangala. Bengaluru -560 034 you are kindly requested to
attend to present for joint inspection on the said date and time.

3. The Zonal Senior Environmenta) Officer. Kamataka State Pollution Control Board,

Mangaluru. vou are Kindly requested to attend to present for joint inspection on the said date
and time,

Copy submitied 1o;

1. The Deputy C ommissioner, Mangaluru, Dakshina Kannada District for kind information
and further needful,

The Member Secretary. Head Office, KSPCB, Bangalore for kind information,
The Senior Environmental Officer, Mines Section, Head Office, KSPCB, Bangalore for

kind information,
Env%m O%;l%t-

enta
KSPCB, RO-Mangalury
Member Convener of the Committee.

las I

Copy submitted also to:

i. The Occupier, Mys, Sanidhya Crusher, Sy No 121/B, 121/
Venoor Hobli, Belthangady Taluk, D. K. District for Yo
you are informed to present during the Jjoint inspection o
1T am without fail.

2, Andinje Village,
ur information and
n the 16.10.2020 at

2. M/s Durgamba Constructions of Sri N. Santhosh Kumar Sh
8, 18 Nelligeri, Andinje Village, Belthangad)f Taluk, DK District, for vour
mformation and you are informed to present during the join inspection OI; the
16.10.2020 at 11 am without fail,

3. Sri.Ashok G, S/0 Sankappa Devadiga, (itwndnlhya I’qusc,a\miinia Village &
Paost, Belathangadi Taluk. Dakshing Kannada Districy, k

and you gre iMormed to pres

at i1 am without fail,

etty, Sy No. 3/17

for your information
sent during the joing inspection on the 16, 10.2020
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| KAKNATAKA ™TATE POLLUTION™ONTROL BOARD

—_— No 10 B,Industrial Arca Baikampady Mangalore 575011 Ph No:0824-2408420
Wi An IS0 9001:2015 Certified Laboratory,
[ TCAROMNG) PWBR ot 10 3003 TR Ne 107 Dee: =2T)
ANALYSIS REPORT OF WATER QUALITY
|| — —_—  EEGIONAULABORATORY
NAME OF THE INDUSTRY M, Dt SR
L : __Nelligeri, Andinje, Belthangad, —Es e, |
(SAMMLE CXOLLECTED 9Y DEO, Mangalura
DATE OF COLLECTION 22.10.2020 - |
DATE OF RECEIPT 22 105020
T = .| 1. Borewell water collected inmde the plat premies (195)
Jot pe A e Sl Tnckd T et (106)
| il J,Pwmwlwmunuinmuﬁchhruu_u_,_jommnxwmu??} |
| { Standard [ Result !
| | SNe, Panamelers Analysed Uni o pes i Sample Sample ]
1. e o SEERE ) K ‘ | News | nasee [SempleNoswr|
I__|Hardoessas CaCO, mgl. 200 @ | n 20 | 24 1
2 ICalciumas Ca_ mg/l. W 10 il Y ]
3 | Magnesium s Mg meill. 10 100 1 __ ) | 4
4 |Chleride mgl 250 1600 20 2 13
3___\Sulphate —mpL 1 200 400 b 11— y S
6 |Fluoride as ¥ ) mp/l. 1 15 | omesr WLIET) 0.0128
T__iSulphide my/L 00 | MR BDI. | BDL PO,
b 1otal Residual Chiosine mg/l 02 1| Bol HDL DL
|9 | Total Alkalinity - mgl. 200 600 160 72 X 112
| 10 |Nirae msNO, mpl. | 45 NR_ | Lss s 1.09
INFERENCE | All Samples; Groen !

Nete: 1. Delow Areeptable llmts. o Geality- Graea 3 Betwern Accepiable limnis 10 Perminsibe Lo Moderss Qualiy Orsnge
L Above Permissible Limitv-poor Quality-Resd & Standards are tompared with IS0 10502011 Driekiog waler Stasdardy
£ The abeve resnlts pertains snly to the sample tisted.,
6.The merhod of smalysis is sx por che Sknsiard Mechiod for the evammativs af Water and Waste Water, APHA. AWWA WPCF, USA

sad ledinn Steadird Pebliratisa.
TOND N0t Deteited, BDL- Batte deterrinn kil & AL" Nesapiatls Limiy FL **: Permisible Limits (in the sbaamee of altornate soorer)
UONE N ekarmises 77 i |

A FLIA ~ { /

Vi e pal | Ny
Seientific Assistant Scientific Axsintant “Scheditific (MTicer
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NAME OF ThE INDUSTRY - ms‘““m%
SAMPLE COLLECTED By - DO,
DATE OF COLLECTION : 22.10.2020
DATE OF RECEIPT ; 22.10.2020
IMMWM ide the
fumnonnnmwsmms zmmdwmumm“mnm
YOLLECTED: 3.m;?mmw¢worummuwmmmm
Standard Result
51 No. Parameters Analysed Unit " ! Sample
- llﬂ. ")
v= No_398 No399 | Semple No.400
$0 !ﬁ:d-muc-co, mg/L 200 500 12 38 36
2 [Calcium as C mg/L 71 200 25 6 8
: Gsium as M mafl 30 160 12 5 4
2 mg/l 250 1000 12 16 2 ]
gt 200 400 1 2 s
6 4
6 &M. as F ‘mg/L i 1.5 0.0467 0.0115 0.0135
ide mg/L 0,05 NR BDL BDIL. BDL
: ;ml Residual Chiorine | mgL | 02 I BDL BDL BDI
b4 moh]A 200 600 300 140 104
trate as NO), m 45 NR 2.35 1.35 143
INFERENCE o
No: 399 & 400 Green.

£ L !
NI Nt Doteeted, DDL~ Beluw devection timg B AL": Acceptable Limity PL **: Porminsible Limits (i the abvence af afign weerce)

4 %Lg,
Sclentific Assistant Sclentifie :
VERIFIED BY LABORATORY HEAD
) VALIDE 401062015 RV-00
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KSPCB,RO MANGALORE
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